IN THE STATE: COURT 
FOR THE COUNTY OF FULTON 
STATE OF GEORGIA 


ROGER DE LA BURDE, 

Plaintiff, 

Vs:. 

PHILIP MORRIS, INC., 
Defendant. 


STATE OF VIRGINIA 
COUNTY OF POWHATAN 


) 

) 

) 

) CIVIL ACTION 

) 

) FILE NO. _ 

) 

) 

) 


AFFIDAVIT PRIVILEGED AND CONFIDENTIAL 

WORK PRODUCT OF COUNSEL 

DRAFT 


Personally appeared before me, the undersigned officer 
duly authorized to administer oaths, ROGER DE LA BURDE, who, 
first being duly sworn, states under oath' the following: 


1.. My name is Roger De Lai Burde. The facts stated in 
this Affidavit are based on my personal knowledge. I make this 
Affidavit in connection with the above-styled proceeding. I 
understand that this Affidavit shall be treated as confidential 


by the: parties to this litigation and that it will not be used by 
any person: or entity or disclosed publicly except in connection 
with any testimony I may be required: to provide in formal 1 
judicial or administrative proceedings. 
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2. Attached as Exhibit "A" is a true and correct copy 
of the application I submitted to Philip Morris^ Inc! 

(hereinafter "PMI") when I sought employment with that company. 
Attached! as Exhibit "B" is a true and correct copy of a resume I 
submitted to PMI when I was hired and amended during 1965. When; 

I prepared these documents, I understood that PMI would rely upon 
the accuracy of my statements in offering me employment with the 
Research and! Development organization of the company. 

3. I have never studied at Northwestern University or 
any extension of Northwestern University, and I have never 
received a graduate degree from that institution or any related 
institution in the United States. I have not obtained a Ph.D. - 
degree in chemistry or masters degree in chemical engineering 
from; Northwestern or from any other institution of higher 
learning. 

4. I attended Jagiellonski University in Krakow, 

Poland! and obtained a masters degree in chemistry from that 
institution; however, I never obtained a Ph.D. degree in 
chemistry from that university; and I never obtained a masters of 
science degree in chemical engineering from Jagiellonski 
University or any affiliated institution, including Krakow 
Polytechnic Institution. 

5. I did not prepare the monographs listed in the fv 

documents attached as Exhibits "A" and "B" as having been 
published under the auspices of Jagiellonski University. Those 


- 2 - 


N 


Source: https://www.industrydocuments.ucsf.edu/docs/rqjjOOOO 


02477647 ; 



DRAFT 


PRIVILEGED AND, JFIDENTIA'L 
WORK PRODUCT OF COUNSEL 


monographs have not appeared in an official publication of 
Jagiellomski University and have never been issued under the 
official auspices of that university. 

6. I was never formally elected or formally appointed 
as a Vice Mayor of Krakow, Poland. 

7. Attached as Exhibits "C" and "D" are true and 

correct copies of employment agreements I executed! while employed 
by PMI osmi the dates listed therein. I executed those documents 
freely and voluntarily without any coercion. I understood that 
as a research scientist employed pursuant to those documents, I 
would be required to assign all rights, title and interest in any 
inventions I developed while employed to PMI. I 

8. Attached as Exhibits "E” and "F" are true and 1 
correct copies of formal assignments I executed! in connection 
with PMI' s applications for patents on a process I developed!, 
known as the DIET process, while employed as a research 
scientist. I signed these documents freely and voluntarily 
without any coercion. 

9. I have not entered into any written agreement or 
memorandum of understanding which would modify in any way the 
full and complete assignments of all rights relating to the DIET 
process patents, as reflected on Exhibits "C" — "F" hereto. I 
have not entered into any oral agreement with PMI which would 
modify or effect my complete and full assignment of all rights 
relating to the DIET process patents to PMI. 
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10. I have not entered into any written or oral 
agreements to testify for PMI, and I have not received any offers 
of additional consideration made to influence my testimony in any 
litigation relating to the DIET process patents, including, but 
not limited to Reynolds Leasing CQrp. v. Philip Morris. Inc. . 
Civil Action No. 81-1111-R (E.D. Va.) and Philip Morris.Inc, v. 
Brown & Williamson Tobacco Co. . Civil Action No. 4-255-3-MAC 

(M.D. Ga.). 

11. While employed by PMI in Research and Development, 
my job assignments were directed exclusively to studying the 
physical properties of tobacco, including especially methods to 
expand tobacco using puffing techniques and inorganic compounds,* 
which' culminated in my work on the dry ice expanded tobacco 
(DIET) process. I was not assigned to research projects 
involvingi biological sciences or research regarding the effect of 
tobacco smoke on human health. 

12. Because I was not assigned to research such 
issues, I hadi no personal involvement In and hence no personal 
knowledge of Philip Morris' smoking and health research 
activities. As a result, I have no personal knowledge of any 
facts supporting a claim that PMI attempted to suppress smoking 
and health research; that PMI sought to improve the addictive 
quality of cigarettes; or that PMI misled the public regardingi 
the results of smoking and health research or the safety of 
cigarettes. 
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13. I have no personal knowledge of any alleged 
conspiracy between PMI and any other person or entity, including! 
other tobacco companies, to suppress the results of smoking and 
health research; to increase the addictive characteristics of 


cigarettes; or to mislead the public about the safety of 
cigarettes. 

14 . While employed by PMI, I neve^ -a c ted as~a ~ "whistle 
_Jolow er" ih~the"sense of informing PMI,, management that I objected 1 
to or had: any concerns about the company's research policies 
regarding smoking and health issues. 

15. Attached hereto as Exhibit "G" is a true and 
correct copy of a certification I signed when I resigned from 1 
PMI. I violated the terms of this certification and the 
employment agreements attached as Exhibits "A" and "B" by failing 
to disclose that I had retained certain company records in my 


possession and removed those records from PMI 1 s premises^ 
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16. I have returned all company confidential documents 
and each' and every other document or copy thereof in my 
possession which constitutes a record or summary of any research, 
or other activities relating to the business of PMI. I have 
returned all such documents to the company; I do not have any 
similar documents or copies of such documents in my possession; 
and there are no other similar documents or copies thereof in the 
possession of my counsel. 
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17. I obtained the documents mentioned in paragraphs 
15 and 16 above while employed with PMI. I have not obtained any 
PMI documents or copies of PMI documents after my employment 
ended. 

18. I obtained the documents that do not show me as 
author or copy addressee, by: [please explain how RB learned 
about them and from whom. Add explanation when and from whom the 
copies of the documents were obtained] . The documents that I 
authored or that list me as a copy addressee were received in the 
regular course of my business activities. Periodically, I 
[explain when these documents were copied and by whom; whether or 
not copies were made off premises and when] . I began removing - 
documents from PMI's premises beginning on or about 

__. I last obtained any PMI documents on or about 


19. [Explain who, if anyone, has any knowledge about 
how and when the documents were obtained. Explain what happened 
to the originals of the documents or the "original copies" that 
were made.] I destroyed the original copies I removed from PMI's 
premises because [explain when and why] . The copies of the 
documents I have returned to PMI were made on approximately 
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20. The following is a listing, by document number or 
other appropriate identifying characteristic, of original 
documents I removed from PMI's files: 
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V. _ 

21. [Explain what was done with the original copies or 
originals of the listed! documents and when and if those original 
documents were returned' to the files. This explanation should 

i_ 

include a description of what documents, if any,^here removed 
from the King's warehouse in 1982 and whether or not any of the 
documents removed from that facility were returned to the file or 
have been destroyed]. 

22. Attached hereto as Exhibit "HI" is my application 
to participate in PMI's Voluntary Separation Program. I accepted 
PMI's retirement incentive offer freely and voluntarily without *- 
being coerced or threatened by PMI, and I executed documents 
necessary to participate in that program freely and voluntarily 
without any coercion. 

23. The facts stated in this Affidavit have been set 
forth voluntarily, truthfully and without any coercion or undue 
influence. I have not received any promises or offers of special 
consideration to alter my testimony about the facts set forth 
herein. 


Sworn to and subscribed 

before me this _ day 

of _, 1990. 


ROGER DE LA BURDE 




Notary Public 
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